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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 30 May 2007 and 18 September 2007 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) [g) Claim(s) 1,3-5.20-26,31,33-35 and 38 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1,3-5 and 20-26 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)\Z\ accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on May 30, 2007 has been entered. 

Election/Restrictions 

2. Claims 31 , 33-35, and 38 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, there 
being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on September 18, 2007. 

3. Applicant's election without traverse of Claims 1 , 3-5, and 20-26 in the 
reply filed on September 18, 2007 is acknowledged. 

Response to Arguments 

4. Applicant's arguments with respect to Claims 1 , 3-5, and 20-26 have been 
considered but are moot in view of the new ground(s) of rejection based on the 
amendment to the claims. 

Claim Objections 

5. Claim 20 is objected to because of the following informalities: "the 
plurality of protective layers layer" is suggested to read as "the plurality of 
protective layers". Appropriate correction is required. 
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The following rejected claims have been construed in light of the specification, but 
rendered the broadest interpretation as stated by the Applicant within the context of the 

claim language [MPEP 2111], 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1, 3-5, and 20-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Quin (U.S. Patent 3,103,156) in view of Krashkevich (U.S. 
Patent 5,234,871). 

7. With regard to Claims 1 and 3-5, Quin discloses a cover for a fluorescent 
lighting fixture having at least one fluorescent light emitter, the cover including: 

- An infrared filter [Figure 8: (58)] for substantially preventing emission of 
infrared light from the fluorescent lighting fixture, wherein the infrared 
filter layer includes opposing sides; and 

- A protective layer [Figures 1-7: (22); Figure 8: (22a)] that prevents 
damage to the infrared filter. 

Quin discloses the claimed invention as cited above, but does not 
specifically teach a color filter for filtering a color of light from the fluorescent 
lighting fixture and a plurality of protective layers such that the infrared filter is 
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located between the plurality of protective layers (re: Claim 1), the color filter 
being a green filter layer (re: Claim 3), the infrared filter being Night Vision 
Imaging Systems Green A-compatible (re: Claim 4) or Night Vision Imaging 
Systems Green B-compatible (re: Claim 5). 

Krashkevich teaches glasses for use as filters for infrared and other 
wavelengths, as well as being NVIS Green A, B, or yellow compatible [Figure 7], 
and discloses, "Suprisingly, the glasses of the invention possess excellent 
photopic transmission, on the order of 10% or greater at full rated voltage (i.e., at 
a color temperature of 21 00-21 50K) for Green A, and about 8-10% or greater for 
Green B, despite the inclusion of vanadium along with copper in the composition. 
Copper attenuates the near infrared red region by virtue of its broad ban infrared 
absorption, as well as visually coloring the glass blue. The addition of vanadium 
produces visible region absorptions which bias the chromaticity toward the green 
and aid in 600-650 nm region attenuation" [Column 3, Lines 14-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin to incorporate the glass filters of 
Krashkevich in producing a color (e.g., green) to increase aesthetics during night 
time use, as well as to incorporate the NVIS Green A, B, or yellow compatibility, 
as taught by Krashkevich, in order to facilitate night vision devices within aircraft 
[see Krashkevich: Column 1, Lines 8-30]. 

Though Quin in view of Krashkevich does not specifically teach a plurality 
of protective layers such that the infrared filter is located there between, it would 
have been obvious to one ordinarily skilled in the art at the time of invention to 
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duplicate the protective layers on both sides of the of the infrared filter, since it 
has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 193 
USPQ 8. In this case, providing a lens/protective layer on both sides of the 
infrared filter layer would provide for greater protection and support. 

8. With regards to Claim 20, Quin in view of Krashkevich discloses the 
claimed invention as cited above. In addition, Quin teaches a gasket/frame 
member [Figures 1-4, 1 1 : (23)] for housing the cover, which would inherently 
block some infrared light leakage along the peripheral edge when the cover is 
installed in the lighting fixture. 

9. With regard to Claims 21-22 and 25-26, Quin discloses the claimed 
invention as cited above, but does not specifically teach a color filter for filtering a 
color of light from the fluorescent lighting fixture such that the gasket further 
houses said color filter (re: Claim 20), the infrared filter being Night Vision 
Imaging Systems Green A-compatible (re: Claim 21) or Night Vision Imaging 
Systems Green B-compatible (re: Claim 22), and the color filter being a green 
(re: Claim 25) or yellow (re: Claim 26) filter. 

Krashkevich teaches glasses for use as filters for infrared and other 
wavelengths, as well as being NVIS Green A, B, or yellow compatible [Figure 7], 
and discloses, "Suprisingly, the glasses of the invention possess excellent 
photopic transmission, on the order of 10% or greater at full rated voltage (i.e., at 
a color temperature of 21 00-21 50K) for Green A, and about 8-10% or greater for 
Green B, despite the inclusion of vanadium along with copper in the composition. 
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Copper attenuates the near infrared red region by virtue of its broad ban infrared 
absorption, as well as visually coloring the glass blue. The addition of vanadium 
produces visible region absorptions which bias the chromaticity toward the green 
and aid in 600-650 nm region attenuation" [Column 3, Lines 14-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin to incorporate the glass filters of 
Krashkevich in producing a color to increase aesthetics, as well as to incorporate 
the NVIS Green A, B, or yellow compatibility, as taught by Krashkevich, in order 
to facilitate night vision devices within aircraft [see Krashkevich: Column 1 , Lines 
8-30]. 

10. With regards to Claim 23, Quin in view of Krashkevich discloses the 
claimed invention as cited above, but does not specifically teach the gasket being 
an elastomeric material. However, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to incorporate the 
gasket from an elastomeric material in order to facilitate easy removal/installation 
for the cover, and thus, facilitate replacement of the fluorescent lamps. In 
addition, it would have been obvious to incorporate the gasket out of an 
elastomeric material to ensure a good tight seal and prevent heat from escaping 
the lamp area towards the illumination direction. It has been held to be within 
general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use. In re Leshin, 125 USPQ 416. 

1 1 . With regards to Claim 24, Quin in view of Krashkevich discloses the 
claimed invention as cited above, but does not specifically teach the plurality of 
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protective layers being formed of polycarbonate. However, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to form the plurality of protective layesr out of polycarbonate, which is commonly 
known as a durable and good impact resistant material, to ensure protection or 
increase safety of the fluorescent lamp(s) during an accident. It has been held 
to be within general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use. In re Leshin, 125 USPQ 416. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: U.S. Patent 6,157,504 to Yamada et al. Yamada teaches 
an optical filter including multiple layers, wherein a filter layer [Figure 2(d): (2)] is 
sandwiched between two protective/support/refractive layers [Figure 2(d): (1, 3)]. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason M. Han whose telephone number is 
(571) 272-2207. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Sandra O'Shea can be reached on (571) 272-2378. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Jason M Han 
Examiner 
Art Unit 2875 


JMH (10/29/2007) 



